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III. THE DOMINIONS AND SOME PERENNIAL Major ISSUEs.

§ 1. Policies 7 — or Policy ?

When, in December 1924, Mr. Austen Chamberlain asked the
Council to postpone its discussion of the Geneva Protocol he made
it a part of his plea that on such a question the British representative
must speak the mind not merely of one but of five or six different
governments!. Again, when in 1930 you find the British Govern-
ment issuing a White Paper to explain its grounds for proposing
accession to the General Act, it contains such passages as these:

“ The time is past when His Majesty’s Government in this country
could make any new departure of this kind in foreign affairs without
full consultation with His Majesty’s Governments in the other parts
of the Empire. On a question of such international importance as
accession to the General Act, it was not only desirable but essential
to obtain the views and, if possible, the concurrence of all the other

Members of Commonwealth. *’ 2

And later:

“ Having regard to the opinion . . . expressed at the (Imperial)
Conference, His Majesty’s Government in the United Kingdom will
invite the House of Commons at an early date to approve their
accession in the knowledge that His Majesty’s Governments in the
Dominions . . . are in agreement with their action . . . "3

The Protocol and the General Act, that is, fall into the category
of matters in relation to which some serious effort seems to be made
by the British Commonwealth to preserve a united front in its
League of Nations policies. It is one of the-matters where we see
the League to prevent war rather thax(merely";he League to
promote international cooperation, The success of the British
Commonwealth in its cult of unity in these things is not uniform.

1 C.32, p. 128.
? Cmd. 3803, p. 6.
s Ib.,p. 7.

-
LA

B 2a

ki

1

e e s L R

. To-day I propose to examine the characteristic positions the
several Dominions have adopted on some of those big fundamental,
quasi-constitutional questions which you know so well if you have
followed at all closely the work at Geneva. You know the suc-
cessive stages in the movement—the Draft Treaty of Mutual
Assistance, the 1924 Protocol, the General Act, the proposals to
amend the Covenant, and, always with us, the Optional Clause.
Let us first see what the Dominions said to these several proposals
and then in general the views they hold on arbitration, security

- and disarmament.

ERY
iy § 2. The Draft Treaty of Mutual Assistance.
:"_’vaf’vo'Dominions, Canada and Australia, sent in observations on
the Draft Treaty of Mutual Assistance. Neither viewed it
favourably. o

w?aﬂada complained that the Draft Treaty would have transferred
from the individual States-to_the Council the_ determination of
fk?‘_?"gsrfﬁs,?f- that it made the guarantee obligation wider and
more precise than that of Art. 10, that it neither ensured disarma-

ment nor minimised the risk of war, and incidentally that whatever

might be the general possibilities of making war on the principle

* of limited liability, the continental limitation was of little use of

Canada, a portion ‘as she was of the world-wide British Empire.
Canada a'ddec.l .that she was in favour of every extension by agree-
ment of facilities for formal, regular, early, informed public

~ discussion of the possible causes of war, but did not regard the

Draft Treaty as a promising example, if an example at all, of this
kind of measure. ‘" '
-Au‘gtgglig_pointed_ﬂ out amusingly that, as the sole occupant of
a_whole continent, she found little either to like or fo. dislike
in a document which limited the duty of assistance to fellow
occupants of the same continent2, She objected to the 4-day
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period for determining the aggressor, and to the intensification
of the guarantee obligation; and she particularly reminded the
Le?lgue that her own armaments had not yet risen to the lowest
point consistent with her national safety.

§3. The Geneva Protocol of 1924.

As you know, the Draft Treaty was abandoned, its place being,
as it were, taken by the Protocol of 1924. No one seems to know
what would have been the considered opinion of the British Labour
Cabinet on that Protocol. And when the Conservatives, their
€N successors in power, condemned it, they seem to have had the
Ve N o ”kenera.l concurrence of all the Dominions. Canada, it is true,
7 .+ communicated to the League a separate statement of her view,
3%, ~ expressing her support of the League as such and her willingness
to sign the Optional Clause with reservations, to consider any
0 o Bew pacific methods of settling non-justiciable disputes, including

- “joint investigation "—but reserving questions arising._out of
& matters of domestic jurisdiction—and to take part in any general

_N, conference on the reduction of armaments which did not involve
N7 ) prior acceptance of the Protocol: for her Government did not
%’ o~ consider adherence to the Protocol to be in the interests of

7 Canada, or of the British Empire, or of the League itself!. Nor
. O would she undertake any further obligations to enforce decisions
in the case of other states.

So too, to quote from the speech from the throne of the Governor-
General in opening the Australian Commonwealth Parliament,
o? the Australian Government,

R “ whilst anxious to extend so far as practicable the principle of
s { the pacific settlement of disputes, was of opinion that the accep-
Vo tance of the Protocol would have accentuated existing obligations

Ay without achieving the objects aimed at. ” ?

o The New Zealand Government concurred, it seems, in the
British rejection of the Protocol, without deeming it necessary to

1 J.P.E. V1.2, p. 317.
3 J.P.E. VL3, p. 583.

provoke in that connection any immediate discussion in Par-
liament.

As for South Africa, the Union Government, said General
Hertzog in Parliament,

. could not see its way clear either to adopt that Protocol or to
, - commend it to Parliament *.

He thought the reasons were really very obvious to them all.

“No nation, and no government, feeling its responsibility o

. against the nations, much less South Africga, far re&oved frc})’m :I?;
immediate danger zone—if I may call it so—of Europe, could think
of undertaking obligations, the number of which and the kind
of which nobody could foretell, and nobody ever would be able
to foretell . . . We took up the position that we were
not prepared to extend our obligations under the Convention

" [Covenant] of the League of Nations. As far as those obligations

are there, we have undertaken them and I h
them out. ” ope we shall carry

§4. The General Act.

In 1927 the Council, at the Assembly’s request, set up the Com-
mittee on Arbitration and Security,? out of the products of whose
work the Assembly, in 1928, constructed the General Act?® At
a recent Imperial Conference the British Government and every
quinion, except South Africa, agreed to adhere, with some
important reservations, to the General Act. South Africa ‘“though
not opposed to the principle” of the document desired further

. time fo study “certain questions involved ” 4,

T
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§5. The Optional Clause.

ii . .
. 13V[¢anwh1le I should mention the Optional Clause of the Statute
of 'the Permanent Court. The single Commonwealth policy on

thli “pqipt had not been altogether easy to maintain. Canada,

1 Ib, P. 593.

* 8A.Pl,p. 178.

8 9A,Pl, p. 182.

¢ Cmd. 3719, p. 38.




for instance, in rejecting the Protocol, had intimated that she
Was not thereby dissenting from the principle of the Optional
Clause.

In 1926, however, at the Imperial Conference:

a “ general understanding "’ was reached “ that none of the Govern-
ments represented at the Imperial Conference would take any
action in the direction of the acceptance of the compulsory jurisdic-
tion of the Permanent Court, without bringing up the matter for
further discussion *’ 1.

According when, early in 1929, Mr. McKenzie King, the Canadian
Premier, was asked why Canada was still withholding heracceptance,
he replied that the Government was already consulting the other
Commonwealth countries on the matter but could not in the
circumstances do more than that?. It was known also that the
Irish Free State was favourable to the acceptance of the Court’s
compulsory jurisdiction. As early as 1925 we find the Irish
delegate in the First Committee categorically dissociating himself
from the explanation given by Sir Cecil Hurst of the British
hesitancy in that matter. h

. Portions, he said, of that speech had been construed as repre-

senting the considered attitude not of one Government but of six
to the principle of compulsory arbitration and to the question of
adherence or non-adherence to the Optional Clause of Article 36
of the Statute of the Permanent Court of International Justice?.
He wished to make it clear that, so far as the Government of the
Irish Free State was concerned, that was not the position. The
Government of the Irish Free State had not yet decided upon
its attitude towards this important matter; it was sympathetically
inclined towards the principle of arbitration, but, before reaching

a decision as to the practical application of the Optional Clause
it would wish to go into the question more thoroughly.

When, in 1929, the second Labour Government took office, it
was said to be bound by electoral pledges to sign the Optional
Clause. Correspondence with the Dominions began at once,
followed, on the eve and during the early part of the Assembly,

Cmd. 2768, p. 28.
J.P.E. X2, p. 313.

1
3
8 6A.1C., p. 24.

by prolonged conversations, the object being to arrive, if possible,
at a common formula for acceptance of the Clause by all tl_le
governments of the British Empire. Mr. Ramsay Macdonald said

in his Assembly speech,

“ I am in a position to announce to you now that my Government
has decided to sign the Optional Clause . . . Further, my Govern-
ment has consulted His Majesty’s Governments of the other members
of the British Commonwealth of Nations who are a.l;o Members _of
this League, and I believe that each of them will instruct its
representatives at this Assembly to sign the Optional Clause during
the present session. ' *

Conversations with a view to the use by all members of the
Commonwealth of some common formula of acceptance were pursued
over a number of days. The success of the conversations was not
complete. One fine day, while the other delegations were still
talking, the Irish Delegation went and signed the Clause, with
no’ reservation at all2, Then a day or two later, at a special
‘parade’ in the Glass Room of the Secretariat, the delegates
of His Majesty’s Governments in Great Britain, New Zealand,
South Africa and India also signed the Clause, with an identical
set of reservations known, I expect, to most of you.

. The British Foreign Secretary, after reading aloud the reser-
vations, added an important formal statement of the British
view on certain of their aspects.

“ Disputes with other members of the British Commonwealth of
Nations ", he said, “are excluded because the Members of the
Commonwealth, although international units individually in the

: fullest sense of the term, are united by their common allegiance
- to the Crown®. Disputes between them should therefore be dealt

with by some other mode of settlement and for this provision is
made in the exclusion clause. ”’

; "'Whetherﬁ this declaration came as a surprise to other delegates,
I cannot tell, but I noticed that the South African delegate,
Mr. Eric Louw, pencilled some hasty jottings on the back of an

1 10A.PL, p. 34.
* 10A. Journal, P 194.
*'Ib,, p. 201.




envelope., and, when his turn came, revealed that the view of
the Union Government differed somewhat from that of the
« Government in London.
~#  The reservation of so-called inter se disputes, so far from resting
upon considerations of principle, was given by him the aspect of
\ ( 2 piece of arbitrary discrimination,

“}”":'” § ;6, . The Proposed Amendments to the Covenant,
N PR R

—[“,What further ? . . . The proposal, originally moved by

the ‘British delegates in 1929 and elaborated by the Committee

of Eleven in 1930, for the amendment of the Covenant in order

to bring. it -into harmony with the Pact of Paris. During the

féééfit.‘Asstémbly, in 1930, the Irish, Australian, South African and

_N;w.Ze;ﬂénd delegations in varying terms intimated their general

. "approval of the proposed amendments!. By that time the original

Ve "spoﬁ‘so.r's; ‘the British, had qualified their own support of those

‘amendments with the stipulation that they should become operative

‘only in conjunction with an effective measure of general disarma-

' ment*—a curiously illogical position for a State which had professed

]

’ “ With regard to the reservation as to disputes between Members
of the British Commonwealth of Nations, I wish to state that,
although in the view of my Government such disputes are justiciable

"« by the International Court of Justice, my Government prefers to 73§
' settle them by other means— hence the reservation. ”* B .

It is commonly understood that it was precisely her dislike
for this snter se reservation which had led the Irish Free State to

» ."
Q take hfer independent line. . o to regard the amendments as not merely an improvement, but an
N Ironically enough, Canada, havm.g been the first Dominion to urgent and indispensable improvement, upon the existing Covenant.
« show a readiness to accept the Optional Clause, was actually the “Thotigh’ someé of the Dominions joined in making the same proviso,
= ' last to sign, for Mr. Dandurand, on the day of ‘ big parad? ', was ,thgréiare slight- variations, if only of emphasis, in their policies
still awaiting his Goyernment’s instructions as to the things he ~ asiexplained in Committee.

was to say. When, eventually he did sign, what he said was: ', Sir Thomas Wilford of New Zealand could give little help:
o~ “ the Dominion of Canada has excluded from the P.urview of the ‘ f % g “. Whilst New Zealand is only too ready to do what it
Court legal disputes with other Members of the British Common- * ") ‘can'td assist the Furp_oses and objects of this League in attaining
.. ' that which we all desire, the accomplishment of world peace, my

wealth for the sole reason that it is its expressed policy to settle
these matters by some other methods, and it has deemed opportune
to include its will as a reservation although a doubt may exist as
to such reservation being consistent with Article 36 of the Statute

of the Court. ™’ ?
I wonder whether there are in history many parallels to the use
of these concluding words by a government in regard to action

of its own.
Just before Canada, Australia too had signed, with the same

“British ” set of reservations, but without adding any special

i, hands are tied in that I have had no opportunity to consult
*""‘with those from whom I receive my instructions®. . . I cannot

327 ' bind my cauntfy to agree, nor can I state that they will disagree,

_ " with amendments which are to a certain extent in the air, though

.‘;.,g f&?rv'my”bg brought into practical form during the discussion
on, " ' * ?

& i b et ot
4.'This is'Sir Robert: Garran, of Australia:
» __"_;l.,.:..t. (1N FEER oM
¥ “‘The AustralianiGovernment is of opinion that the amendment
. {usuz of the Covenant is desirable for the purpose of reconciling it with the
mu.LPact of Paris as regards, the prohibition of resort to war, and the
e % employment of only peaceful means for the settlement of disputes.*
. -sile-At, the.same, time my, Government thinks it very important that
e i W v ot At
* '1 11APL, pp. 95, 76 'IC!ip.Bay
¢ P B BP9 and ICHpe
' 11A.IC,, p. 62.
¢ Ib, p. 44. :

explanations.

1 Ib., p. 293.
2 Ib., p. 314.




the amendment should be limited to the minimum necessary for
carrying out that principle, together with such consequential alter-
ations as are necessary for filling the gaps left in the Covenant
and bringing it into harmony with itself. The Australian Govern-
ment regards the Covenant as a fundamental document which
should be immune from alteration except on great occasions and
for great purposes. It thinks that the establishment of the Pact
of P?.[‘ls is one of those great occasions, and that the outlawry of
war is one of those great purposes, and that it not only demands
but requires the amendment of the Covenant so far as is necessary
to meet the new situation. The amendments proposed by the
Committee of Jurists appear to conform with those principles and
the Australian delegation, therefore proposes to support them,
reserving its right to consider any amendments that may be
brought forward and that are in harmony with the principles which
I have mentioned. “

Then again, listen to Mr. te Water, of South Africa:

“ It is the intention of the South African Government to sign
and ratify the agreed amendments to the Covenant, but this signa-
ture and ratification, it must be understood, will be subject to
the suspensive condition that ratification will only be of effect upon
the promulgation of a disarmament plan under Article 8 of the
Covenant®. It is in a spirit of benevolent scepticism that my
Government has attached this condition—that it is prepared to
honour its signature at such time only as when the nations of the
world shall have made their great gesture by the signature of a
disarmament plan, which will be the earnest to the peoples of
the world that the New Age has begun, and the signal that words
have been translated into actions. It would be idle for me to sa
that my Government has come to this decision without muc
hesitation. It views with disfavour the principle of the extension
of sanctions in the Covenant nor has it escaped the notice of my
Government that to harmonise the Pact with the Covenant carries
with it the logical implication of the removal of all sanctions from
the Covenant. It views, also, with little approbation the conversion
of the functions of the Council of the League from those of a
mediatory and conciliatory body to those of an arbitral and judicial
authority. Nevertheless, in the interests of unanimity in a matter
upon which clearly the great majority of nations appear to place
such great importance, and as an expression of its desire to colla-
borate with the nations in its efforts to prevent war, my Government
is ready to agree to these amendments. ”

1 Ib., p. 57.
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Except in the report of the Imperial Conference, there seems

" to have been hitherto no indication of Canada’s attitude in regard

to those amendments *.
§7. Unity (?) of Policy on the Optional Clause.

Having shortly recalled the treatment received by this succession
of proposals at the hands of the several Dominions, I would like
to make a rather fuller analysis of their points of view on the

'leading themes running through all these debates, viz., arbitration,

security and disarmament, in that order.

" Sir Austen Chamberlain, in justification of Great Britain's
non-acceptance of the Protocol, was fond of reminding the world
that England had in practice been a pariy to more actual arbitra-
tions than probably any other country?. It wasin part a specious
argument. Sir Austen knew, and his hearers most certainly
knew, that the arbitration of which so much talk occurs in Geneva
is compulsory, not ad hoc arbitration, and, if he were hazy as to
the difference, he would only need to turn up the speech in which
in 1924 M. Politis answered some observations of Lord Parmoor %,

Arbitration as discussed in Geneva should be considered under
two heads, viz., arbitration of matters recognised in Article 13 of
the 1919 Covenant as “generally suitable for submission to
qb@@gn ”, and arbitration on other matters. In practice,
discussion of the first type means discussion of the Optional Clause.

It was the habit of British Conservative delegates to assert, in
order to justify their negative attitude to Article 36, that the com-
posite structure of the Empire made it peculiarly difficult for
Great Britain to sign. Thus Sir Austen Chamberlain:

“I speak for a moment of arbitration. Ag

eak | I ain I would b
to bear in mind the special conditions of the British Empire ‘?ggxfr‘;

is not a unitary system of government such as prevails in your

! Cmd. 3717, p. 39.
:__:}A;g P97

-+, PP. 57, 70.
4 AP, p?97.7 w
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countries. We are a great community of free and equal nations,
each autonomous, united in the oldest league of peace in the world.
It 1S not easy for an Empire so constituted always to accept the
obligations that can be readily undertaken by a State homogeneous,
compact, and speaking by the voice of but a sin le Government.
It is not easy, and it would not be right, to accept obligations unless

We not only have the intention, but know that we have the power,
to fulfill them. *

And in the First Committee Sir Cecil Hurst gave a similar

s 8xplanation:

~ “Other States might well be in a position to accept so
I as to pledge themselves in all cases to refer
1, their legal disputes to the Court at the Hague even though they
¥~ might affect the vital interests of their country, but the British
Empire at the présent moment was a very composite and peculiar
political unit!." It did not consist of one Government alofie—it
consisted of a partnership of six nations standing on a footing of
e(‘]uality. In a matter which affected the vital interests not only
of Great Britain but of any one of these six partners there had to be
solidarity of action. In a matter which affected either the vital
interests, the independence or honour of any one of the six nations
there must of necessity be unity of action. “

Whether, by this, he meant that certain Dominions were opposed
to the Optional Clause and that the British Conservative Govern-
ment were not prepared to put pressure upon them, or whether
he meant something else, I cannot tell you. Prior to the 1929
Assembly I think it is certain that neither in the name of Australia,
nor of New Zealand, nor of South Africa, had anything favourable
to the Clause been officially said. Canada and the Irish Free State,
on the other hand, had spoken up more than once. In I'gzss,mirngleed,
when the then British Government had favoured the League with
some more of its grounds for hesitating in regard to_the Optional
Clause, it was Mr. Dandurand who in effect suggested that the

Assembly ought n_oi_ to rest content ,with__the__gggplgngﬁc_)_qgigiven.

~-

Speaking in the First Committee he recalled .

“ that certain Governments had mentioned, as one of the difficulties
in the way of their acceptance of the optional clayse . . . the

1 6A.PL, p. 22.
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by dwelling on_their relative progressiveness.

procedure, of some, if not all, disputes not

WG

isti ncertainties in international law.* He wondered whether
o ?:( 3331% liﬁﬁ“ﬁﬁs’titﬁié a step towards the removal of this difficulty
" if Governments were invited to give their plenipotentiaries at the
‘41 - Codification Conference such instructions as would enable .the_m_fo
;1 explain"there to what precise points the particular uncertainties in
R =

question related.”

Mr. Dandurand’s suggestion was adopted.?
raid,

" * There was perhaps, I think, a certain temptation for Canada

and the [rish Free State to make a little political capital at Geneva

ss. It is relevant in
this connection to notice some words spoken by Mr. Dandurand
himself in the Canadian Senate:

Canada’s situation was a peculiar one when it came to
deciding whether or not it would accept the compulsory submission
of all differences to the Court of International Justice.®* He surmised

- that nine-tenths, if not all, of the questions of difference that might
.. arise_between Canada and the_outside_world would be questions
‘E%@Ehéﬁhbguﬂn Republic, and their southern neighbour
d not yet adhered to thevéqgrt_ of Justice.” S there was no pressing
z&éﬁ'ﬁ?%m;ito.join when it knew that it could not suggest to the

, - United States even a reference to the International Court.

§ 8. «“ Arbitration” not always a Precise Term..

'With the creation of the Permanent Court of International
Justice a terminological distinction has established itself, whereby
arbitration at the feet of that particular tribunal is known speci-
fically as “judicial settlement ”. As used in Geneva, the term
“ arbitration ”, as distinct from judicial settlement, has suffered,
or maybe benefited, from the lack of any one pl:eéisely specified
meaning:—Th order for it to have any substantial importance, of
course, it must involve the compulsory settlement, by some other
independently subject
to compulsory settlement under the terms of the Optional Clause.
Fg; i;ns’;ance there exist a number of bi-lateral treaties of so-called
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all-in arbitration ”. In principle, the arbitration contemplated
by the Geneva Protocol was to have been of this kind, though
there were to have been excepted from its scope such important
classes of differences that it might not have been found in practice
'_(o amount to very much. On the other hand, if Professor Brierly,
In the British Yearbook of International Law for 1930, is right,
the arbitration provided for in the General Act will differ materially
from that contemplated in principle by the Protocol.

As understood by the various member States of the League,
one is sometimes tempted to suspect that the term ‘ arbitration ”
carries different connotations. To some it seems to suggest a

\( # method alternative to war for obtaining what in justice they are

A% o entitled to and otherwise unable to get, To.some it seems to suggest
W ‘A Q‘O a method alternative to war for preserving, as against any who
.» «~ would like to deprive them thereof, the good things in the enjoy-

o i\ ment of which, under the legal arrangements prevailing at a given

i moment, they are happy to find themselves. To these two classes
N\ of members the word arbitration has an agreeable sound. Corres-
pondingly to some other members arbitration seems to suggest a

oY procedure whereby—in the name of justice, gua maintenance of

e ¢ law—they would be liable to suffer frustration in their endeavours
(Q'\ 5 xl“ to obtain by peaceful means what.Zrue justice, that is, abstract,
natural, justice would give to them. Again to others it seems to

" V4 offered in preference to other altema_ti_yeﬁpgciﬁ; procedures, for
the settlement of disputes. S

© mean merely one particular means, not necessarily the most suitable,

~

§ 9. Canada and Pacific Procedures.

f ‘: 0”\ Now despite the fact that most of them have lately agreed to
" 21\ accept the General Act, it cannot be said that the Dominions have

judicial settlement.
- Take the case of Canada. Canada, as contrasted with many

of her fellow-members of the League, enjoys, in relation to the

in general shown much enthusiasm for arbitration, as distinct from

T b

pacific settlement of international disputes, the advantage of having
had some practical experience in this domain. She feels justified
in drawing for herself certain lessons from her special experience.
It is true she does not claim to know what is best in this respect
for other members of the League, but she does claim, so it appears,
to be entitled to prefer the teaching of her own experience to
the suggestions framed a priori in Geneva and offered for her
acceptance as the orthodox and the right, the League procedures
par excellence.

As has often been explained by Canadian delegates, Canada has
since 1911 been associated with the United States in the maintenance
of a United States-Canadian rnational Joi mission. The
philosofﬂiy underlying this encouraging experiment is one of faith
in the power of informed public opinion to bring about just, agreed
solutions. (This is hardly the idea upon which the Geneva arbitra-
tion movement is founded.) It assumes, of course, that when, from
time to time, difficulties arise, the countries concerned will wish
for a fair arrangement based on a recognition of all the facts of
the case, neither desiring in the last resort to press for more than
what a calmly guided public opinion can see to be reasonable. In
a word, it rests on good faith and mutual confidence. In what way,
Canada may ask herself, would her position in relation to the
United States be improved if, under a joint military guarantee
of all the other Powers, Canada and the United States bound them-
selves to refer all their differences for binding decision toa committee,
however enlightened, of arbitrators. Amongst others we find this
view voiced by Mr. McKenzie King and Dr. Riddell. Mr. McKenzie
K_ing, addressing the Assembly in 1928, and recalling the long
history of good relations between Canada and the United States,
proceeded :

“ Itisnot to be assumed that in that period of more than a cent
no differences have arisen between the two countries *, . . ngs‘ilxllz
to rely upon force, we have looked to reason as the method of solving
our differences, and reason has supplied us from time to time with

! 9A.PL, p. 6o.
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gg?tflir?:e, cqncﬂnat;on or arbitration in a form all sufficient to
and concljl various differences as they have arisen. To conference
. havel lation as a means of adjusting international differences
Tnt . BIVED permanent expression in what is known as the
nternational Joint Commission, established in 1911 in accordance
with a treaty negotiated in 1909, a tribunal . . . to which is
referred for “settlement by enquiry and report all differences,
particularly as to boundary waters, and by special agreement all
differences of' any kind ,whatever between the two countries which
prove to be difficult o fadjustment by direct negotiation. . . . It
would ill become me with my limited knowledge of world affairs to
attempt to tell the nations represented here what, for them, may or
may not be good policy. I can only speak of the experience of my own
country and of its attitude born of its experience . . . Our
experience . . . has led us to put our faith very strongly in
compulsory investigation as the most satisfactory of all methods of
adjustment. Compulsory investigation might be defined as
reliance upon an informed public opinion . . .”

And here is Dr. Riddell, speaking in the Committee on Arbitration
and Security in 1928:

“It could not be expected that my Government, after seventeen
years of experience, and fifteen years of the most satisfactory
experience, of a certain model of treaty, would abandon it for some-
thing that had been worked out theoretically at Geneva!. .Thatis
not to besupposed” . . . “Whichever course is followed, the valué
of conciliation and investigation, as distinct from traditional arbitra-
tion, cannot, in the opinion of my Government, be overestimated. . .” *

And again later: _

“1I have listened with great interest to what the honourable
representative of Belgium has said with regard to the combination
of arbitration and conciliation in a single treaty 8 . . . T think this
Committee would lose a great opportunity if it did not give to conci-
liation and investigation their proper place in the settlement of
international disputes. In the opinion of my Government, they
are by far the most important, and this view is based on years and
years of experience with arbitration and also with conciliation and
investigation ; so that I would not wish to see a draft come back
from the Drafting Committee dealing simultaneously with arbitra-

ition and conciliation and discover that the two combined are

unacceptable. In that way we might overlook conciliation. ”

1 P.C.D.C. VI, p. 54.
3 Ib., p. 30.
8 Ib., p. vo.
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It is, however, only fair to notice that, in the speeches of M.

Dandurand, we seem to find a fairly thoroughgoing acceptance of Sushoct -
the idea of compulsory arbitration. As, howeyer, he enters into L

. . & ey . . . ‘9 v
1o close distinctions between arbitration and. conciliation, it is %1 <
possible that the former term as used by him ought not to be *
understood in too precise a sense.
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§ 10. Arbitration and the White Australia Policy.

In Australia again, judging from things said, there are two or
three grounds for anxiety in the arbitration movement. All have
a direct or indirect connection with what is called the White
Australia Policy.

It is commonly and I think correctly believed in Australia that /.\/\)5 -
the White Australia Policy is not likely to be well understood or Qo 2 M
to be regarded with sympathy in the world at large. If by some
mischance this passionately cherished ideal came to be passed upon ff\ e
by a foreign tribunal, there might easily result a ruling adverse "7 ol
to the Australian view. {

Now under the Covenant Australians perceive. that they are
doubly secure from what they dread. First of all there is the pro-
vision whereby, if one of the parties has satisfied the Council that

-~ \
\ v
7y o™

the dispute arises out of a matter which by international law is | ¢+7,"

within that party’s domestic jurisdiction, the Council must make > ‘7:3 n

no recommendation s to the settlement of the dispute, and second- A v
\?

ly, there is the fact that the Council’s procedure under Article 15 ,75‘ i Y
does not amount to an arbitration. Mr. Hughes took care to point @ﬁ}-* "\ ol
4 ?h.ls outl. Under the Protocol, however, compulsory arbitration :J »,
was to have Supplemented the Council’s procedure. Unless, there- ("~ (@
fq}_‘_g, the Australian view as to the scope of domestic jurisdiction GeE
were accepted, a disquieting possibility would. arise.
,(,The New Zealand Government, who looked upon this question
much in the Australian manner, put the point quite nakedly in

fhe following telegram to London:

1 J.PE, IL1, p. 124.
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* Whatever the N]urists of Geneva may think, the law advisers fully we yield to your wishes, for the time has perhaps not yet come

to the Crown in New Zealand believe that there is great danger it to insist upon this point. But what is so illogical and unjust is that
thi&_t__thﬁ.CO\lIt: of International Justice at the Hague, consisting any party should incur the risk of being declared the aggressor
mainly of foreigners, might hold that the New Zealand law is | A8 . because it takes action when flagrant injustice has given rise to
fontrary tothe Comi of natons,and that he Nov Zealandsysem diputes betieen e Mombers of the Teague and the Jatte s
:;Sd\rllizzr: l?(;ll?:\trlg!':hg{( nllfe r:!ﬁugﬁstiggg nglrcggtr:er}nination under -. gg::;?g;;ﬁo};s, to deal with the malt)ter, 4 !
& c\} ¢f  the Protocol, the Permanent Court might decide: firstly, that the S8 - o L L )
A .\ Tight of foreigners to reside in New Zealand was nof a matter . The main historical importance of tl~1a.t'1924 incident lay in the
oV 2 exclusively within the jurisdiction of New Zealand; and secondly, * way it focussed attention on the possibilities of Article 7.
T 107 Sc\’, ©°  that, as a matter of international law, we must admit them or reduce i
) \-:'2') ooy the restrictions on their admission. ” _ ‘ o . It seems to have taken some time for public opinion in Australia
o ‘\f},“ M;o" v\, The sensitiveness of Australian opinion on the point was conspi- - to admit thaF, under the Protocol', that country m_lght figva besis
¥ g (JC\) cuously demonstrated when the Japanese Delegation in 1924 .8  no worse off in respect of the White Australia Policy than under
o€ \ oV proposed their famous amendment to the draft Protocol. The k| the Covenant. It must have surprised many Australians when
R principle to be embodied was that the State which, having previously ¢ g their Attorney-General, Mr. Latham, propounded the view that,
undertaken to arbitrate, refused to do so, and resorted to war, should . far from being worse off, Australia would have been positively
be ¢pso facto presumed an aggressor. Cases of “domestic jurisdiction” e ‘ e the better off under the Protocol®. His argument was that, assuming
were to be excluded from the undertaking to arbitrate. Th'e - a dispute for which, owing to the principle of Article 15, para. 8,
Japanese logically enough asked to have it recognised that this x ' no settlement could be reached, Australia, if wantonly attacked,
made a difference, so that a resort to war would not here_ have T - even after three months’ delay, would, under the Protocol, have had
] to be presumed aggressive. For, so far from refus}ng to afbltrfl‘fe' i the help of the League. He doubted if this would be the case under
“ the State in question might have been asking in vain for arbltratlox'l. - the Covenant. However, Australians do not seem to think, as a
The chairman, who happened to be the Australian member, - Sir - rule, of the guarantee Pprovisions of the Covenant as making much

Littleton Groom, at first tried to argue M. Adatci out of his position, . difference to Australia’s securi ty.
which, however, was far too deeply thought out for that 2. W'ha:: e X
he would have liked would have been arbitration even on “domestic

A curious point,in this connection arose when the British

questions : g e Empire-accepted the Optional Clause. Would it be possible, under
“ There would be otherwise that absurd consequence, that the i/ th__e.__.__,.of‘?ma{.}’.swatlpnw Qi.ihe:.(;l‘aug, ;fq¥ the Court.ta proceed to N M
League of Nations will remain quite indifferent to the fact that i a d60{$l9‘1.1"%{1_.3.rc@§§_0f ‘dpﬂggtxg_]ungQQ;op_? The question seems < |
the most flagrant gcts %fl in]justice afrttehbeulllge ce%m&gu;l%esc:iénjl‘fgl; (;il;e i to be divisible info three. Firstly, could there arise out of a domestic o
chni juridi over of the a - 8 et i s : . . . Y
e A e oo of the s League®. And yet, the patter a dispute concerning either any question of International
Committee has desired to maintain a disconcerting and absolute & law, or the Interpretation of a t A Y

reaty, etc. 7 Secondly, assuming A
such a dispute, would the Court, _. RS S
te to fall within the scope of the <~ o

inactivity on the part of the League in disputes which may arise N that there could and did arise
between the Members in connection with any of the problems whlct}: N or would it not, hold the dispu
are vaguely covered by paragraph 8 of this article. Very regre :

. “. N Optional Clause? And if yes, then would the Court, or would it ‘\\\ ) \;"
1 JPE VIL1, p_148. oy i . hot, feel bound to refuse to give a decision upon the case ? 7 ofd o
% 5A.1C, p. 56. o —— v >
2 1b., p. 81. ; o B ' BY.LL. 1926, p, 18;. NN
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. lane you to worry over this problem. The fact of course is
that, with the exception of that of the Irish, the British Common-
wealth acceptances of the Optional Clause were specifically stated
not to _cover such disputes, and it is said to have been the 3
Australian and New Zealand governments that insisted upon this
eXpress reservation !, ' ‘

“ There are certain dangers attached to the institution of a system
of arbitration in which the arbitrator, instead of applying a law
derived from another source than himself, or interpreting and
applying an agreement made by the parties, is left to act according
to his own view of the case. The effect of such a procedure is that
the arbitrator . . really makes a law, and we have found in
Australia that, when a body is set up for the purpose of determining
industrial disputes without any rules being laid down as to the law
a’.EE)?ding to which they are to be determined, the result is that, in
order to invoke the jurisdiction of the tribunal, a dispute is created.
We do not want to get into a similar position in international
affairs, and the mere establishment of a tribunal for the settlement
of international disputes incurs the risk of the creation of disputes
in order that an appeal may be made to the jurisdiction of the
international tribunal. In such a case the claimant has nothing
to lose and may gain something. This, again, is another reason
for the development of a complete system of international law and
for the making of further agreements between the representatives

% of the nations. ”’
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§ IX.  Australia and the General T, heory of Arbitration.

4)‘6; But there were on the part of Australia further wider objections
» QF to arbitration proposals. As Canada speaks with experience of
¥ o methods other than arbitration, so Australia considers compulsory
3", ! arbitration, in virtue of special experience, a matter on which she
 is peculiarly competent to speak.

N \é\ P : sh.all give Fou qu?tations from Mr. Latham, Senator Pearce sy Here is a piece from Sir George Pearce’s speech to the Assembly
I \ and Sir Granville Ryrie: ' in 1927:
“ All lawyers ”, said Mr. Latham, “are familiar with the distinc- “I believe . . . that human nature is much the same in all

R o
e s gkt k. 8158 e Rme ! S s R = T - TR
3 LT B &

N nations, and that by a study of the application of certain principles
in human affairs within one’s nation one is able to appreciate
something of the effect of the application of those same principles
on relations between the nations. . . 1 We in Australia are

tion between substantive law and the law of procedure . . .
T suggest that arbitration belongs not to substantive law but to
procedural or adjective law. .

“ Arbitration is merely a method of ascertaining facts, of declaring o

B aouls U

and of enforcing rights, which rights are derived from some other
source than the arbitral procedure itself—that is to say, arbitration,

to the utility of such a procedure in the case of important

differences, especially when they involve questions of policy or of -

national aspiration . . .

1 10A. Journal, p. z91.
1 7A.PL, p. 57.

probably unique in that we have applied the principle of compulsory
arbitration to industrial affairs. We have done this by legisla-

-1
i | & v o speaking generally, operates as a means of procedure within asystem ' § tion . . . We have established courts of arbitration and empowered
AR of law, that system of law defining the rights and duties to which it "/ them to promulgate awards and have clothed them with power to
MY is the function of the arbitrator to give effect. There are some . Secure the compulsory enforcement of those awards. ~ In the
[ special instances in which individuals agree that they will submit discussion of these measures we adopted the very arguments and
183 their differences to arbitration without any insistence upon legal reasons that I have heard urged on behalf of the adoption of the

Ao f) right, so that the matter is simply left to the ((iiiscrectlion of tl:le Protocol.
U articular arbitrator. In this case, everything depends upon his “ y W o

‘1 N : {3\ nowledge, impartiality and fairness. Thrg’effegt of this procedure it noﬂ%ﬁ:{;ﬁiﬁ:?gﬁ&ﬁ? & t%”g- comp;pls_ory arbitration”. Does
| Y is that the matter is removed from the realm of law to that of the ﬁﬁﬁﬁtutdg : f?n }SP““? { o+ . . Are we proposing
| £ opinion of an individual or individuals. There are obvious an that on ilcl)glilst(l”ialog;%it(;g t?gomert? rflil“'.‘ notff prgpatr)ed
. LnIor i imitation, -that our in ation systems have failed, bu
XA objections to such a process, or rather there are obvious limitations one can claim that they have. hes Yan unqualiﬁédusuccessf

What "have been some of ‘the results of this system ? Because
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It h ;
s aat"stilf(:gat]o({'he Propagation of what we call paper disputes—that
in‘sPired with t}llsplllltes’ generated by one or other of the parties,
by the fact th i ope °f_ gaining something by an award and consoled

Aol at, even if the reference fails, the party creating the
in Australia isntflur\::flt:i);sefP051tlon. Because of these results, opinion
of conciliation and go ; Eglge:lfég.compulsory principle in the direction

. “One of the conditions precedent to compulsory arbitration
1s t_hat‘ there shall be a dispute upon which pto ar%itrate. The
main aim of the League, as I take it, should not be to settle disputes
but to try to prevent disputes arising, and, if they do arise, to
éncourage measures which will prevent differences from growing
into disputes which will cause the intervention of the League or of
the Court of Arbitration at the Hague.

“ Moreover, it seems to me that the League should encourage the

settlement of differences arising between the nations by friendly
negotiation and without recourse to the League.

‘“ It seemed to us that the Protocol had adopted and extended this
dangerous phase of our industrial arbitration laws to which I have
referred. . . . This is not the spirit that will help the cause of

international peace . . . "

Finally, Sir Granville Ryrie, as Minister for Defence in the

Australian Parliament:

He did not not believe that the League of Nations would prevent
future wars and, in support of his opinion he might repeat the
argument he had used on other occasions:. For years they had
been passing legislation in the Commonwealth and in State Par-
liaments for the settlement of industrial disputes. They had laid it
down that parties to a dispute must come before certain tribunals.
At first it was fondly believed that, as they had set up arbitration
courts, there would be no further strikes, but so far from that
being the case, since the introduction of this class of legislation,
strikes in Australia had increased by 100 per cent. A similar result,
he thought, might be anticipated with regard to international
disputes for the settlement of which the League of Nations had been

- brought into being . . .

If we are fully to understand the associations which the term

arbitration has for the Australian mind, it is useful, I think, a.lso
to remember that when, in addition to the State arbitration
tribunals, there was set up a Federal Tribunal, there was found

1 J.P.EILx, p. 130.
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to be a tendency for the jurisdiction of this latter tribunal to
expand beyond the limits intended for it by its founders so as to
include cases that might properly have been handled by State
tribunals. Such an object-lesson is perhaps calculated to inspire
in Australian minds doubt as to the efficacy of formal paper limits
to the competence of international tribunals.

[ ) p
§ 12. The Problem of Security. A})“‘ | Ty~

. As the arbitration movement is led by those who are not satisfied
with the system of pacific settlement afforded by the Covenant,
so we have the movement for improving upon the provisions of WA £
the Covenant in the matter of security. L

By security people usually understand a system of guarantees,
mutual guarantees as a rule, but at any rate guarantees—against
Agg@_ésig)n. In regard to any new proposal for additional guarantee
ariémgements, mutual or otherwise, States nq}g{guy‘__tend to
group themselves into_those who see more likelihood of needing -,
or_obtaining help under such a system and, on the other hand, 7| ;%
those for whom it represents a prebability. of being called upon to @ L)
farnish assistance. It is not to be wondered at that the former % < .~
group should be the keener advocates. Perhaps one should recog- ° \./\* A%,
nise an intermediate class, of those who feel no particular interest N ol 2o/
in’ the subject either way. O\’% o NN
. Now for one reasdn or another none of the Dominions seems to .~
belong to group one. Canada, as witness her anxieties in regard (R ¥
to Article 10, is inclined to see the question from the angle of group 7 ?:4"% “’
two. The other Dominions, it seems to me, fall into group three. ~ ¢ <&

Australia and New Zealand do, it is true, feel exposed; but, ' P .
since most proposals for increasing security resolve themselves ,HC‘-' S\
in the first place into arrangements for bringing in the help of the
British Navy, and as these two Dominions feel they can rely upon ..~
that in any event, they are not among the leaders in Geneva of g
the security movement. In the past they have more than once

&
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&
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! R.T.51, p. 641.
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:?;:Vnofﬂ::;‘r;ailiu;;ss to hastep to the aid of Great Britain in
; and they feel entitled, I think, to conceive of the
]s)everﬁ Dominions and the Mother Country as bound together

y what Mr. Bruce has called “an unwritten treaty of mutual
guarantee, ” 1

‘In‘.S?)uth Africa you will find only a minimum of discussion
on this subject. This, I think, is partly because, as in Canada,
the possibility of being attacked from without seems so remote
as .not to need providing against, and also partly, no doubt, because
it is not fashionable to admit too openly the obvious dependence
3 of the Union upon Great Britain’s friendship. As General Hertzog
said, “it is to be hoped that South Africa will carry out” the
obligations she has actually assumed; but there is little discussion

of the point.

Canada, having had from the first a representative, Dr. Riddell, '}

on the Committee on Arbitration and Security, has made some

valuable and distinctive contributions to its work. Like so many
other Canadian speakers, Dr. Riddell has, of course, reminded -
his colleagues of the bases of that security, or at least that sense |

of security (for the ideas are almost interchangeable), which Canada ,‘L'\ ,

enjoys. He has spoken of demilitarised zones. Consistently with

this he has protested, not very successfully, against the prevalent

identification of security, as such, with mutual assistance:

“ Many of the questions raised in this Commi
the best minds of my country for generations.
young in years, but she is old in the practice of the principles which

)
~L" ¢ this Committee has been set up to promote.
. was concluded

'Lo'g C‘s a century since the Rush-Bagot agreement . .
\\L X ¢ for the purpose of giving greater security to two countries situated
, wd on either side of the world’s greatest systemof inland waterways. e

And at a later meeting:

“ I think it would be most unfortunate if we did not sufficiently
approve the value of demilitarized zones . You may pardon a .
further reference to my own country. This was the fust step in/

1 J.P.E. VIL4, p. 826.
3 P.C.D.C.VI, p. 30.
8 Ib., p. 82.

ttee have occupied B
Canada is a nation '

It is now more than °

i

hul B2

‘;r .‘.ﬂ

on of our structure of security more than one hundred and
We look upon it as almost the keystone of the
tions we have had with our neighbours during
us to that time, our relations had not always
been satisfactory, so that we have reason to feel very keenly on
this subject. We believe that the absence of armed forces along
a frontier is in itself one of the finest lessons that can be set before a

ople to inspire confidence in their neighbours on the other side

b of the frontier.”

5. the erecti
ten years ago.
satisfactory relatiol
these years. FPrevio

$ t,;""' And again:
. . “ The question I wish to raise may not seem of very great
G importance; it deals with the title of this Treaty (Draft Treaty D)
o - Thisis called a “ Treaty of Security ”*. We have passed aresolution
with regard to Treaties of Conciliation, Arbitration and Judicial
Settlement. In the opinion of the Canadian Government, these are

as much treaties of security as is a treaty of mutual assistance,

-t and I therefore suggest that the Treaty we have just been considering
! ¢+ should be called a “ Treaty of Mutual Assistance *’ or a “ Treaty
: s * of Non-Aggression ». " As I see it, these four types of treaty all go
to make up security, and it is unfair and gives a wrong picture

! of our deliberations here to say that we put arbitration, conciliation
and judicial settlement on one side and apply to the treaty that

., embodies sanctions the word “ security *.

E B " The chairman could only declare that the observations of the
1 ‘_representative of Canada were “ perfectly correct ”, and it was
‘agreed to adopt his suggestion ®. But at the next session of the
* Preparatory Commission we find Dr. Riddell complaining that
the suggestlon has after all not been complied with in the printed
“documents®. It is worth while to read the little speech in which
- M: Politis, while putting the omission down to some “error in
“copying ”, went on to argue that, after all, the result was not
g :a.ltogether bad since “ whﬂe.all the treaties in various degrees
s ! possess the character of security treaties, in the current language
of the League the term “security treaties” has hitherto been

; - B used more particularly for treaties providing for mutual assistance

o

. 1 1b
B w P 114,
i . 4 Ib, p. 1s.

Y Ib, p. 233.
I, p. 234.

“s,ncll non-aggression *. These, if I may say so, are security treaties *
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which Dr. Ridde cours

€, was just the atti ;
1l had been prote ) e attitude against

sting.

§ 13. Canada and Article 16,

The grounds on which the British Commonwealth have resisted
any gem?ral extension of the sanctions provisions in the Covenant
apply with peculiar force in the case of Canada. Mr. Dandurand
told the Assembly in 1927 of the difficulties Canada felt:

‘ Among the reasons which prevented us from adhering to the
Protocol was the necessity of taking into account the consequences :
which would ensue from the non-participation of the United States .
in the application of economic and military sanctions. ” . . |1 ;
Canada is separated from the United States by a chain of lakes
and by the River St. Lawrence. Both countries use this waterway,

which leads to the sea, and their commercial relations are of the
closest. *’ \

“We will be loyal to that Covenant (signed at Versailles).
We are not forgetful, however, of the conditions under which we
signed it? Canada was then far from thinking that she would
have the whole burden of representing North America when appeals
would come to our continent for assistance in maintaining peace

in Europe.

“ The falling away of the United States has increased, in our eyes, .
the risks assumed, the history of Europe in the past five years has 7

not been such as to lessen that apprehension. *’ !
As a matter of fact as regards Mr. Dandurand personally we
find that in 1919 he had declared that before voting for the Treaty - ;
“he wanted to make sure that all the principal nations—and he %
pointed specially to the one which took the lead in creating the ' §
League—the United States—would join in it. ”
By accepting the now proposed amendments to the Covenant, |
as from the Imperial Conference reports it appears that Canada

has agreed to do, Canada will of course be reversing her policy

1 8A.PL, p. 113.
2 5APl, p, 221.

i i

of awaiting the entry of the United States before subscribing
to such an extension of the field of operation of Article 16 of the
Covenant as would have been involved in the Protocol of 1924.

§ 14. Disarmament Doctrines.

One reason no doubt why the Dominions take relatively so . \}Cf
little interest in the security discussions is that in Anglo-Saxon ’94“ Na%
countries the League has never from the first been conceived W
of as primarily concerned with the organisation of guarantees. N

It is otherwise with Disarmament. Throughout the Empire I F
think you will find it assumed that, if the League does not bring i
about a general reduction of armaments, it will have failed in its

essential function. In the eyes of most English-speaking people

the European countries in 1919 were in a condition of tremendous Py
over-armament. In the plain terms of Art. 8, they heard the K-
European -¢ountries with united voice declaring, “we recognise '
that - we “are:'seriously over-armed. We recognise that peace
depends on our reducing considerably our armaments. There is
however a point beyond which we shall not be expected to reduce.”
The Dominions, they too, gladly accepted Article 8. But to
them it did not seem to have much positive application to their
own situations. The Dominions mostly conceive themselves as 5
only now on the way to emergency from a condition of shameless AR\
dependence on the strength of Great Britain. Never yet has any T RA
Dominion so far faced up to its responsibilities as to maintain )
armaments sufficient for its own national safety. They are, X
they feel, already disarmed, under-armed, indeed. They do not -
necessarily boast of the fact. But they wish it to be acknowledged <

by the world.

Thus Mr. Dandurand has drawn attention to Canada’s condition:

\W
v

_ " It requires no effort on our
d1§arnmnent !, The minimum
will never be as low as ours; for

part to respond to your appeal for
fixed by the League, however low,
we are in the fortunate position—

1 8APL, p. 112.
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one which the nations of E
fre‘e from fear and mjstrusll.r0

‘We have a neigh ; .
like ourselves. thi;lgksb(i)l‘llrtas pacific as ourselves, a neighbour who,

erms of peace. i
Or our sense of entire security., ” peace. This probably. accounts

Canada moreover is the portion of the Empire which is able
to take an attitude most similar to that of Denmark: T am not
strong enough to withstand attack by any Great Power. There
1s nobody my size who will wish to attack me. Therefore I have
no use for armaments’ !

In Australia and New Zealand they are very conscious of the
modesty of their own preparations. Ought they not to assune a
fuller share of responsibility for their own defence ? The philosophy
of the sturdiest Australians on this point is perhaps to be found
in the following passage contained in Professor Hancock'’s excellent
little book on Australia, recently published: '

“No nation . .
It is necessary that we should be clear about our burdens, our
liabilities . . . A reduction of our armed forces may be either
a step forward or a step backwards; everything depends upon the
condition of the world and upon what we put in the place of our
sunken ships and dismissed soldiers. If we were to put nothing
in their place we should be dropping our burdens and expecting
some patron or protector to pick them up. We should, in effect,
be saying: ‘ Let the British Empire defend us until such time as
Europe and Asia and America organise the world for peace. We,
however, will not contribute to that organisation except by our
shining example . . . Meanwhile, let the British Navy defend
us .’ There is, however, no real danger of our relapsing into

this colonialism. *

1 do not know whether the Irish Free State Government conceives

of Ireland as suffering from “colonialism ”, but it is curious to
compare with the words of Professor Hancock the language of
Mr. McGilligan in 1929 on the subject of Ireland’s armaments.
M. Briand had contended in the Assembly that, for France, any
further disarmament was at that stage an impossibility 2.

1 WK.H, p. 250.

2 10A.PL, p. 51.

Pe might well envy us—of being quite

. should gamble with other people’s money*. \

His /-
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statement was not left unanswered. Mr. McGilligan, when his
turn came, adverted to it and said:

“ In some countries nevertheless there has been a reduction*.
1 bring forward the action of my own country, which in this matter
has acted in closest accord with the spirit of thekl'_eague. )

“ Fi ears ago we had, comparatively speaking, made an
enonI;llc:,:s gecreaseg in the armamentg of the Irish Free State and had
reached a position of something approaching normality. Since then,
however, we have further reduced our annual expenditure on arms
from about £2,800,000 to less than £1,500,000. When I mention
that our expenditure on education now amounts to over £4,500,000
a year and that to asingle branch of social service (namely, provisions
for old-age pensions) our State contribution is in the region of
£3,000,000 a_year, it should help to place in true perspective our
present provision of £I1,500,000 for all purposes of natul_'al defeflce.

“ I think you will admit that, from the technical point of view,
excellent arguments could have been advanced against these
reductions; but the feeling that influenced our decision was that
money urgently required to develop agriculture and other industries
should not be squandered on arms. That is an aspect o,f, the
question which merits the consideration of the nations . .

It is, alas, all too easy, from a distance, to criticise the policies
of European governments. South Africa at least is sufficiently
far away. Even General Smuts, who continues an optimist in
regard generally to the League’s future, has found fault with the
plans of the Preparatory Committee:

If reserves were excluded from the purview of armed forces,
a nation like France, which had a conscript Army, and an annual
turn over of soldiers to the reserve, would build an enormous
Army which could not be dealt with?. The reserves were just as
useful in War time as the actual Army; in fact, at the beginning
of the Great War the reserves of Germany and France were integrally
used in the active army. The armies that marched to the frontiers
in 1914 consisted not only of active forces but also of reserves.

One speech by Mr. Smit in 1928 deserves a passing mention.
He drew attention to a particular aspect of the problem, to which

relatively little notice had been given, but which peculiarly
affected South Africa.

In the interests of the native Africans

1 Ib, p. 110.
1 J.PE. X.2, p. 382.
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“ We have had wars :
, but, thank Gad ars in South Africa between civilised peoples,
\into those wars tfle.sa.vlage hordes of Africa have never been dragged

“ The savage s
no wish for tge 1{3:1:; ll;gve settled down as peaceful citizens, with

0 W ge which some think
c~1v‘1‘l1Isec'1t man, and they are the happier for it S.o n e'cessary for the
S 1t too much to hope that, under the guidance of the Le ue
rﬁa shall, in the near future, meet in order tg agree among ours %veé
at thgse which are not yet able to stand by themselves, and whose
well-being and development form a sacred trust of civilisation, shall
not be used to strengthen military forces which are already deemed
\la)v}(,) :{(limﬁly to be excessive for the purposes of peace and goodwill in the.

uncivilised races, and it is in that spirit that I am expressing these
views . . .”

The present South African Government takes a not very hopeful
view of the prospects of disarmament.

“In its anxiety ”, said General Hertzog from the Assembly
platform last September, “ South Africa is beginning to think of
asking Europe: How much more armament ?? And when the ques-
tion is put, I am afraid Europe will necessarily stand embarrassed,
not knowing what answer to make. ”

s o i s .
th And you remember the “spirit of benevolent scepticism ” in

@

N
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which Mr. de Water explained that South Africa was contingently
accepting the amendments to the Covenant 3.

Inasmuch as there appears a real prospect of there being a
Disarmament Conference in the near future, it will perhaps be
well that I should conclude with some words spoken by Mr. Latham
several years ago in the Assembly. Referring to the “remarkable
complication “fwhich the Preparatory Commission was giving to
the problem of disarmament, he said:

1 gA.P1L, p. 93.
2 11A.PL, p. 55.
® 11A1C, p. 57.

Our grave concern is for the well-being of these \

“ These questions with their balancing and opposing considera-
tions remind me of the dialectical discussion upon the subject of
whether to marry or not to marry, to be found in a famous French
classict The risks of an unfortunate marriage are so great if
they are really thought out, that the truly reflective man or woman
would have missed all opportunities for marriage if he or she insisted
upon fully accomplishing the process of reflection, and yet we do N
marry and we do take risks. Surely, in the case of disarmament, Q\L"L AF
something can be done, even if the whole problem in all its aspects !

cannot be completely solved. ” § AP o
N N
IV. MISCELLANEOUS VIEWS ON MISCELLANEOUS MATTERS.
§ 1. The Period of Organisation. n e
.USes (!

Practitioners in international politics are familiar with a species
of inhibition whereby delegates are deterred from doing or saying
what would be unwelcome to their friends. M. Loudon has referred
to this propensity as “inertie courtoise ”._ The Dominions, young
in diplomacy, have not yet been smitten with this disease. They Doms
commonly say just what they think and, what is more, they dislike (w1 asw><&
assenting to what they do not think. It was partly at the instance 4@ Ao/
of the delegates of Canada and South Africa that, at its first * /, ((o,.,. e
session, the Assembly adopted the view that the votes of delegates
should represent the attitudes of governments and involve a
moral commitment.¥
Today I propose to examine the position taken by the Dominions Dom et
on a series of ‘subjects not comprised in that class on which the whe~e ~°
Commonwealth makes particular efforts to pursue a single policy. < tpv-< V1
Perhaps had it not been for Professor Rappard’s challenging f=s n=a
suggestion to the effect that the Dominions confined themselves
in the main to the réle of observers, I would not have troubled
you with much detail as to the part they took in the League's
period of organisation. It happens, however, that—whether we
assume them to have been instructed, or merely authorized, or

’

1 7A.Pl, p. 58.
! 1APl,, pp. 282, 284, 286.
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